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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. This appUcation currently names joint inventors. In considering patentability of the 
claims xmder 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obhgation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1 & 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Schwann et 
al., (U.S. Patent number 7028218) in view of Hashemi (U.S. Patent number 5491787). 

4. Schwann et al., teaches (col. 2, lines 33-36) a redundant file server including at least first 
processor and a second processor, the second processor board is progranmied to assume the file 
server fiinctions of the first processor upon failure of the first processor. He also teaches (col. 9, 
lines 62-64) that the first logical CPU of the first processor executes storage system microcode 
under Microsoft NT operating system, and the second logical CPU of the processor executes 
control station microcode under the Linux operating system. He thus teaches limitations pertain 
to a first OS the first OS to conduct ordinary business processing and a second OS differing fi-om 
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the first OS and an analysis and prediction application operating on the second OS. He does not 
explicitly discloses first OS holds state information and that the analysis and prediction 
application analyzes contents of information held by the first OS detecting sign of a failure. 
Hashemi teaches (col. 3, lines 49-53) a fault tolerant system in which one processor is utilized 
for operational purposes and the other processor would be used for checking operation of the 
first processor for error or fault detection. It would have been obvious to a person of ordinary 
skill in the art at the time the invention was made to include Hashemi invention into the 
invention of Schwann to be able to check operations of the first processor for error or fault 
detection. This is because both invention are in the same environment of fault tolerance and 
inclusion of Hashemi clearly provides a desirable advantage of checking operations of the first 
processor and Schwann teaches (col. 10, lines 39-41) microcode fimctions include control station 
fail-over, and data mover failover, therefore provides motivation for the stated inclusion. 

5. Claims 2-4, 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Schwann 
et al, (U.S. Patent number 7028218) in view of Hashemi (U.S. Patent number 5491787) as 
applied to claim 1 above, and further in view of Yasuda (U.S. Patent number 7069473). 

6. As per claim 2, Hashemi teaches (col. 5, lines 35-38) error reporting/handling module 
which would receive and respond to any enor indication produced by processors. Schwann does 
not explicitly discloses an auxiliary program that conducts processing against a failure of the first 
OS. Yasuda teaches (col. 2, lines 49-51) a storage section for storing and holding fault recovery 
information including rules for defining recovery operations when fault occurs in the at least one 
computer system. It would have been obvious to a person of ordinary skill in the art to include 
into the invention of Schwann a storage section for storing and holding fault recovery 
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information including rules. This is because such an inclusion provides a desirable advantage for 
recovering automatically from a fault and a fault monitoring apparatus as taught by Yasuda 
teaches (col. 2, lines 45-47). 

7. As per claim 3, With reference to notification to an external terminal of contents of an 
analyzed failure sign. Yasuda teaches at (col. 21, lines 52-54). 

8. As per claims 4 & 6, Schwarm et al, teaches (col. 9, lines 62-64) that the first logical 
CPU of the first processor executes storage system microcode under Microsoft NT operating 
system, and the second logical CPU of the processor executes control station microcode under 
the Linux operating system. He thus teaches limitations pertain to a first OS the first OS to 
conduct ordinary business processing and a second OS differing from the first OS and an 
analysis and prediction application operating on the second OS. He does not explicitly discloses 
first OS holds state information and that the analysis and prediction application analyzes contents 
of information held by the first OS detecting sign of a failure. Hashemi teaches (col. 3, lines 49- 
53) a fault tolerant system in which one processor is utilized for operational purposes and the 
other processor would be used for checking operation of the first processor for error or fault 
detection. He also teaches (col. 3, lines 53-55) a controller that would switch the processors 
between normal and shadow operation. It would have been obvious to a person of ordinary skill 
in the art to include Hashemi invention into the invention of Schwarm to be able to check 
operations of the first processor for error or fault detection. This is because both invention are in 
the same environment of fault tolerance and inclusion of Hashemi clearly provides a desirable 
advantage of checking operations of the first processor and Schwarm teaches (col. 10, lines 39- 



Application/Control Number: 10/798,276 Page 5 

Art Unit: 2114 

41) microcode functions include control station fail-over, and data mover failover, therefore 
provides motivation for the stated inclusion. 

9. As per claim 7, With reference to notification to other virtual multi-OS sets of analyzed 
contents. Yasuda teaches at (col. 21, lines 52-54). Hashemi also teaches (col. 3, lines 60-63). 

10. As per claim 8, Schwann et al, teaches (col. 9, lines 62-64) that the first logical CPU of 
the first processor executes storage system microcode under Microsoft NT operating system, and 
the second logical CPU of the processor executes control station microcode under the Linux 
operating system. He thus teaches limitations pertain to a first OS the first OS to conduct 
ordinary business processing and a second OS differing fi"om the first OS and an analysis and 
prediction application operating on the second OS. He does not expUcitly discloses analyzing 
contents of state information and that the analysis and prediction application analyzes contents of 
information held by the first OS detecting sign of a failure. Hashemi teaches (col. 3, lines 49-53) 
a fault tolerant system in which one processor is utiUzed for operational purposes and the other 
processor would be used for checking operation of the first processor for error or fault detection. 
He also teaches (col. 3, Hnes 53-55) a controller that would switch the processors between 
normal and shadow operation. It would have been obvious to a person of ordinary skill in the art 
to include Hashemi invention into the invention of Schwann to be able to check operations of the 
first processor for error or fault detection. This is because both invention are in the same 
environment of fault tolerance and inclusion of Hashemi clearly provides a desirable advantage 
of checking operations of the first processor and Schwann teaches (col. 10, lines 39-41) 
microcode fimctions include control station fail-over, and data mover failover, therefore provides 
motivation for the stated inclusion. 
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11. As per claim 9, Hashemi teaches (col. 5, Unes 35-38) error reporting/handling module 
which would receive and respond to any error indication produced by processors. Schwann does 
not explicitly discloses an auxiliary program that conducts processing against a failure of the first 
OS. Yasuda teaches (col. 2, lines 49-51) a storage section for storing and holding fauU recovery 
information including rules for defining recovery operations when fault occurs in the at least one 
computer system. It would have been obvious to a person of ordinary skill in the art to include 
into the invention of Schwann a storage section for storing and holding fault recovery 
information including rules. This is because such an inclusion provides a desirable advantage for 
recovering automatically fi-om a fault and a fault monitoring apparatus as taught by Yasuda 
teaches (col. 2, lines 45-47). 

Conclusion 

Any inquiry concerning this communication or earlier communications fi"om the 
examiner should be directed to Nadeem Iqbal whose telephone number is (571)-272-3659. The 
examiner can normally be reached on M-F (8:00-5:30) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Scott Baderman can be reached on (571)-272-3644. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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